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QEA w/Shaykh Abu Salman Hassan ibn Husayn 


Q: What is the ruling on appointing a lawyer? And if it is kufr but permissible 
because the prisoner is mukrah (under duress), what is the ruling on someone 
appointing a lawyer on behalf of a prisoner? Does it fall under ikrah (duress)? 


A: The most of what is said is that there is no problem in being a lawyer by default, 
and the prohibition — rather the kufr —- would come from the possible implications 
or what predominantly occurs in our time. 


Second: The representative (wakil) by default does not act for himself and only acts 
on behalf of others. For this, most contracts which are employed are exercised on 
behalf for the client (muwakkil, i.e., the prisoner in this situation) and not for the 


representative (the lawyer). 


Third: Prison is considered ikrah according to the view of the majority [of scholars] 
— especially imprisonment of the people of tawhid and jihad by the modern 
tawaghit. 


Fourth: It is permissible for the prisoner to take the case (tahakum) to taghut courts 
(because he is under duress). And so if this is permissible, is it permissible for the 
families to aid him in appointing a lawyer on his behalf? This matter requires pause. 


For it could be said it is allowed to aid him in that because the prisoner is not sinful 
in what he is being assisted in; and aiding one who is not sinful is permissible. Its 
proof is like helping one in a case of necessity eat a dead animal (maytah), since both 
are in relation to assisting in something that is not sinful (because the dead animal is 
permissible for one who is in a necessity). 


And it could be said that it is not allowed because kufr is more severe; and observing 
what is more severe with what is lighter is not correct in usul. 


And it could be said in reply that the evil (mafsadah) of eating the dead animal is 
something that occurs but is pardoned due to the greater good — preservation of the 
self — while kufr does not actually occur in the case of ikrah due to the absence of the 
cause [of kufr taking place] and its condition unfulfilled, which is the proper 
intention. 


And your Lord knows best; and Allah is the guide to [what is] correct. 
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